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1 
The Filine of the Petition 

in Bankruvctv is constructive 
notice and automaticallv invokes 
the stav order. 


Bf 

11 1. S. Code 44(¢), Section 21¢ 
of the Rankrurtev Act does not 
support Plaintiff-Appellee's 
position that the stav order was 
not annlicable to the action. 


re & 

Tt is irrelevant whether or not 
the California lien is affected 
by the Bankrunctyv Court's Stav 

Order. 


CONCLUSION 
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TARLF OF CASTS, 
STATIITES ANN AUTHORITIFS 


follins v. Welsh, 75 F.%d 894 


(Sth Circuit 1°35) 


Hanover National Rank v. 


T86 WS. Tal CLSnTy 


Movses, 


11 U.S. Code 44(¢), Section 21(7) 
of Bankruntev Act. 
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POINT I 


THE FILING OF THE PRTITIC ’ IN 


BANERUPTCY TS CONSTRUCTI JOTICE, 
ANN AUTOMATICALLY INVOKFS THR STAY 
ARDEP. 


Plaintiff-Apnellee, CP™™, asserts in its Penlv 
Rrief that the stay order without proper notice eiven does 
not affect the validity of the judpment. Intervenor- 
Appellant, DIVERSIFIED has demonstrated in its Main Srief 
that the weight of authority holds that the filing of the 
Petition in Rankruptcv is a caveat to all the -corld and, in 
effect, an attachment and injunction by the Bankruptcv Court, 
which effectively stavs all actions anc proceedings apainst 
the bankrupt. 
In Collins v. Welsh. 75 F.2d 694, 898 (9th Cir. 
1935), a Sheriff's sale was enjoined tk dav before it was 
to have been held on the grounds chat the debtor's pronerty 
was proverlyv in the jurisdiction of the Rankruptcy Court, 
notwithstanding the fact that the Sheriff did not receive 
any actual notice of the application for the stav. The “linth 
Circuit found thiz veremptory jurisdiction of the Pankruntcv 
Court to be authorized bv the Bankruptcy Act. 
Likewise, in Fanover “National Bank v. ‘foyses, 134 
U.S. 181 (1901), the Supreme Courc was faced squarelv with 
the question in controversy. The Court said: 
Notwithstanding these pvrovisi, i: Se 
insisted that the want of notice of fil- 
ing the petition is fatal because the ad- 
judicetion per se entitles the tankrunt 
to a discharge, and that the proceedings 


in respect of discharge are in_personam, 
: 
and require personal service of notice. 
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REPLY BRIEF OF 
INTERVENOR-APPRLLANT DIVERSIFIFN 
GFNFRAL, INC, 


“he adiudication does not in itself have 

that effect and the first of these cb- 

Sections reallv rests on the ground that 

notice nrovided for is unreasonably short, 

and the rieht to ovvose discharve tunreason- 

ably restricted. 

Mor is it vossihle to concede that pnersonal 

service of notice of the application for a 

discharee is required. 186 U.S. at 192,193 

It is clear that the filing o* the Petition in 
Ranlkruntev is automatic notice to the world and anv subse- 
quent proceedings had against a hankrupt are void. 
Plaintiff-Annellee C2, contends in its Penlv Rrief 

that the Southern District of New York esranted its motion for 
til inquest nreference with the knowledge that there were con- 
“lictine newspaner reports revardine a nossihle vetition under 
Chanter ¥T of the Bankruntcv Law filed on behalf of WINTHROP 
LAWREYICE, TF CPAT™ is relvine upon t'i2 Court's eranting the 
motion for an ingquest nreference to sunvort its contention 
that the judement of “lovember 25, 1979 is valid, despite the 
stav order of the “arvland Ranruptev Court, it is resvectfullv 


submitted that the record below does not reflect in anv wav 


the thinline of the Court in erantine the inquest preference. 


PATNT TT 


11 U.S. CODE 44(2), SECTION 21l¢ 
Ar THE RAMHERIPTCY ACT NOES TNT 
STFOPHRT PTAMITTIFT-APPTTIFr Oo | 

DASTTIO] THAT THE STAY ARNFR TAS 
TAT APPLICABLE ATHE ACTON —_ 


— _ 


In its Rentv Ytrief, CPT! cites Section 21e of the 
Ranlruptey Act and contends that uncer the circumstances, since 
neither the bankrupt, receiver, referree or creditors took anv 

4s to record the netition for the arranrerent in “adera 
County, they have all the richts of a lien holder without 
notice. Section 219 does not anniv to the issue herein in- 
volving the litigation between a creditor and a hankrupt 
debtor. CROWN was not a lienor of the hankrupt debtor's 
nronertv at the time the stav order was issued bv the 
Marvland Bankruptcy Court and did net become a lienor until 
such time as the judement of “Movember 25, 1°79 was entered 
and docketed avainst real pronverty owned hy VINTHRAP TATPENCE , 
the judement debtor. 

Since the auoted section of the Rankruntcy Act is 

not apvlicable to the issue of the effect of the stav order 
unon the subsequently acauired iudement, it is respectfullv 
submitted that the weight of authoritv holds, as set forth 
in Tntervenor-Annellant, DIVFRSITIFN'S Main Rrief, that the 
stav order was effective and valid at the time it was issued 


on ‘lovember 12, 1979 and the subsequently acquired judcrment 


p4e 


of Movember 25, 1979 was void. 


POINT IIT 

TT TS IRRELEVANT WHETHER AR NNT 

Ie CALTTORYTA LIF TS APPROTRT 

BY THE RANKRIIPTCY GONRT’S STAY 

re: SE oY eee te ee Te, 

Plaintiff-Appellee, CROW contends that the lien 

filed in California is aot contrarv to the California State 
Laws or Federal Pankruptcv Laws. That point is not at issue 
in this anneal since that lien srows out of the judement of 
“overber 25, 1979 entered by the Southern District of Yew 
York and the issue before this Court is the validity of that 
judpment, not the validity of the subsequent lien. its 
Face, the lien is hased upon a valid judgment certified by the 
“nite? States “istrict Court for the Southern Mistrict of 
“New York, and until that iudement can be shown to be void, 
that lien will he considered valid bv the California Courts 
and in no wav affected hv the Rankruntcv Act. Once the order 
vacating that judement is entered by this Court, then the lien 


will fall. 


$ 


COICLIISTOM 


For the above reasons and for the reasons recited in 


the Main Brief of DIVFRSITIFEN, it is respectfully subr’ -ad 
that the Court below was nm error in denvine DIVTRSIFIFEN'S 
Motion to Intervene, was in error in refusing to vacate the 
judgement apraii “NTHRAP LATIRETICE on the erounds that it was 
void, and was i. error in takine che vosition that the matter 
should be properly prosecuted by the receiver of WI'THRAP 


LATRENCE 


WHEREFORE, it is resnectfullv praved that the order 
of Judee Metzner dated and entered on Ju, 39, 1975 be re- 
versed and DIVFRSIFIFN be permitted to intervine in the action 
and the Court below be directed to vacate the judement against 
TTEITIPAP LAURENCE of Movember 75, 1979 on the rrounds that 
said judgment is void and that Intervenor-Appellant, NIVEPSIFIrn 
have such other and further relief as mav be just in the 


premises. 


Resnectfullyvy submitted, 


KROLL, EDFLMAN,* PLSFER & WILSON 
Attornevs for Tntervenor-Annellant 
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NOTICE OF MOTION. 


UNITED STATES DIST?: roy COURT 
SOUTUERN DISYRICT Cy KEW YORK 
ir th a ee a x Civil Action No. 70 


Civ. 38384 CMM 
‘epics FINANCIAL CORPORATION 
Plaintiff, 
| ~ against - NOTICE OF MOTION 
tr THROP LAWRENCE CORPORATION end 
basher DU PONT COPiLAND, JR., 


roy 


De fe ndants ’ 
and DIVERSIY ED GENZRAL, INC. 
i 


Intervenor 


OS = A A diy ane ae ae amp ey x 
BIR S: 

PLEASZ TARE NOTICE, that upon the annexed affirmaticn of 
Roy E. Pomerante, dated the a’ day of Mey » 1975,the respective 
exhtbite thereto, snd upon all prior pleadings and proceedings had 
herain, the underrigued, attorneys for intervencr DIVERSYFILD 
precea, INC, (hereinafter, "DIVERSIFIED") will wove thir court at 
ai Tnited States Ceurthouse, Toley Squire, New York, Re2m 2201 on 
he 19 dsy of Mey » 1975, 10/00 in the forenoon of that dsy, 
r as soon thereafter as counsel may be heard, foxy an Order pur- 
lsuant to Rule 24 (e#)(2) of the Federal t::les of Civil Procedure, 
‘ranting DIVERSIFIED leave to intervene in this action, and for au 
| rder, pursusat to Rule 60 (b) (4) of the Federal Rules of Civil 
rocedure, vacating the judgment entered on Novewtier 25, 1970 


gainst defendent WL.ITHROP LAY RENCT CORPORATION (hereinafter 


h 


ry 


WINTHROP LAWRENCE"), and for such other and further relief that 
N eourk wey grant. 
| 


[- 
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NOTICE OF MOTION 


Dated: New York, New York, 
May 2, 1975' 


Yours, ete. 


ROY E. POMERAN * 

the firm 

KROLL, EDELMAN, [LS"° 
Attorneys for ix: 
DIVEFSITIZED Gr. 
Offices and P. *. 

22 East 40th S-c2- 
New York, New Yor 


STUART RODNEY WOLK 
t 


WEIL, GOTSHAL & MANGES 
Attorneys for Defondant 
LAMMOT DUE PONT COPELAND, JR. 
767 Fifth Avenues 
New York, New York 10022 


PAUL S$. AUFRICHTIG 

Attorney for Defendant 
WINTHROP LAWRENCE CORPORATION 
866 United Nations Plaza 

New York, New York 10017 


| 
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AFFIRMATION OF ROY E. POMERANTZ IN SUPPORT OF MOTION. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Civil Action No. 
Plaintiff, 20 Civ. 3884 cm 


CROWN FINANCIAL CORPORATION, 


~- against - 
WINTHROP LAWRENCE CORPORATION and 
LAMMOT DU. PONT COPELAND, JR. AFFIRMATION 
Defendants, 
and NIVERSIFIED GENERAL, INC. 


Intervenor 


|} STATE OF NEW - RK ) 


Roy E. Pomerantz, an attorney duly admitted to practice 


before the Courts of th‘s State and the United States District 


Court for the Southern District of New York, aware of the penal- 
ties for perjury, affirms: 

He is a member of the firm of Kroll, Edelman, Elser & 
Wilson, the attorneys for the intervenor DIVERSIFIED GENERAL, INC 
(hereinafter “DIVERSIFIED"), and he submits this affirmation in 


‘support of the within motion by DIVERSIFIED for leave to inter: 


vene and to vacate the judgment entered November 25, 1970 
against defendant WINTHROP LAWRENCE CORPORATION, (hereinafter 
"WINTHROP LAWRENCE"). 


NATURE OF ACTION 
Upon information and belief, this is an action on 2 
promiseory note executed ‘by WINTHROP LAWRENCE and guaranteed by 
LAMMOT DU PONT COPLLAND, 'JR. (hereinafter "COFELAND"), on 


a ee oe ee 
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AFFIRIATION OF ROY E. 


PMERANTZ IN SUPPORT OF MOTION 


September 12, 1969, wherein WINTHROP LAWRENCE promised to pay 


CRIWN FINANCIAL CORPORATION (hereinafter "CROWN"), the sum of 


four hundred thousand Jollars ($400,000.00) 180 days subsequent 
to the date of execution. 

On or around September 4, 1970, an action was filed in 
the United States District Court for the Southern District of New 


York, Civil Action No. 70 Civ. 3884 for judgment in the sum of 


(| $252,515.34 with interest from August 21, 1970 and costs by 


, CROWN against WINTHROP LAWRENCE and COPELAND. 


On or around “ctober 12, 1970, COPELAND filed a petition 


, under Chapter XI of the Federal Sankruptcy Act in the United 


States District Court for the District of Delaware and obtained 


an order dated October 20, 1970, signed by the honorable Murray 


'M. Schwartz, Referee in Bankruptcy restraining all actions end 


| Proceedings against COPELAND. Counsel for COPELAND apprised this 


Court of said order by a letter dated October 21, 1970. 

On or around October 28, 1970, this Court granted a 
motion for summary judgment upon the default of WINTHROP LAWRENCF, 
in favor of CROWN and directed that judgment be entered against 
WINTHROP LAWRENCE in an amount to be determined and fixed after 
an inquest to be held on notice to WINTHROP LAWRENCE and its 
attorney, Said order of this Court, dated October 28, 1970, 
stayed the action against COPELAND pursuant to the Delaware 
Bankruptcy Court's stay order. . 

On or around November 10, 1970, WINTHROP LAWRENCE filed 
a petition under Chapter XI of the Federal Bankruptcy Act in the 
United States District Court for the District of Maryland and 


obtained an order dated November 12, 1970, signed by the Honoruble 
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AFFIRMATION OF ROY E. POMERANTZ IN SUPPORT OF MOTION 


Joreph D. Kaiser, Referee in Bankrupt:cy ,restraining all «ctions 
nd proceedings esminst WINTHROP LAWRENCE. A certified copy of 
the petition filed by WINTHROP LAWRENCE is annexed hereto, made | 
a part hereof and designated Exhibit "A", A certified copy of | 
the stay order signed by the Referee is anncxed hereto, made a 
part hereof and designated Exhibit "BR". 
The petition filed bv NTHROP LAWRENCE on "lovember 10, 
/’ contained a list of c~editors, among Which was CROW, for 


t' ‘idebtedness sued upon by CROWN in the instant action. A 


certified copy of the list of creditors is annexed hereto, made 


a part hereof and designated Exhibit, "Cc". 


On or around November 24, 1970, an inquest was hel. 
before this Court, apparantly unaware of the stay order of 


November 12, 1970, and on November 25, 1970, pursuant to said 


SS ee Re ee 


inquest, a judgment was entered against WINTIROP LAWRENCE in the 
sum of $297,110.54, 


On or around December 28, 1970 CROW] caused said judg- 
ment dated November 25, 1970 to be registered and recorded by the 
County Clerk of Madere County, Cal fornia and said judgment con- 
stituted e lien against and a cloud upon title to a certain 100 
acres of real property then owned by WINTHROP LAWRENCE in Madera 
County, California. A copy of said ‘udgment marked as registered 
and recorded in Madera County, California is annexed hereto, mede 
a part hereof and designated Exhibit "Dp", , 

On or around June 24, 1974, the receiver for WINTHROP 
LAWRENCE execyted a quitclaim deed to said 100 acres of real 
property in fayor of DIVERSIFIED and DIVERSIFIED is now the owner 


of said real property. A copy of the aforesaid deed is annexed 


hereto, made a part hereof and designated Exhibit "E". However 


Sr renner see eeeneweeeous 


ON 


AFFIRMATION OF ROY E. 


POMERANTZ IN SUPPORT OF MOTION 
the repistered and recorded judgment constitutes a cloud on the 


title to the property now owned by DIVERSIFIED and adversely 


affects the fiancial interest of DIVERSIFIED in that property. 


The within motion seeks leave to intervene on behalf of 


DIVERSiVIED puxsunnt to Rule 24 (a) of the Federal Rules of Civil 


‘Procedure and furcher sevks to vacate the judpment, dated 


November 25, 1970, entered against WINTHROP LAWRENCE, pursuant 
to the Yule 60 (>)(4) of the Federal Rules of Civil Procedure. 
The ts: .s for ttc application by DIVERSIFIED is more fully dis- 


cusend below. 


GROWIDS FOR APPLICATION RY DIVERSIFIED 


DIVERS (PIED secl.s Leave to intervene in this action pur- | 


suant to Rule 2% (a) of the Federal Rules of Civil Procedure, in 
order «9 move this Couryt to vacate the judpment entered against 
WINTI7C? LAWRPMCE on November 25, 1970 and clear the title on 
its real property. DIVEXSIFIED claims an interest relatin,; to 
this property, once owned by WINTHROP LAWRENCE, now owned by 
DTVERSIFIED, wh.c’ has been encumbered by the judgment rendered 
against WINTHROP LAWRENCE. DIVERSIFIED is so situated that the 
disposition of this action has impaired its ability to protect 
that tnekesie end that interest is not protected by the existins:; 
partics. A memorandum of law‘in support of - - 
this motton to intervene is attached hereto. 

DIVERSIFIED further moves this Court, if leave is 
granted to inte. venue, to vacate the judgment against WINTHROP 
LAWRENC™, pursuant to Rule 60 (b)(4) of the Federal Rules of 


Civil Procedure, on the grounds that since the’ stay érder: |“ 


issued by the 


eee 


JIGVUVAV AdOD AINO 


1} 


|| Referee in Bankruptey dated November 12, 1970, offectively barred 


all further proceecdiups in this action, CROWN had notice of the 


| stay order because it was on the list of creditors of WINTHROP 


| 


paprivet snd the inquest held on November 24, 1970, should never 


|j have been hald, therefore the judgment entered November 25, 1970 
| 


| wae void, as {3 more fully set forth in the meaorandum of law 


10a 
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j 
i 


‘in euppori cf this morion, 

f WARICVOR?, your affirmant respecc“ully prava that DIVERSIFIED | 
|! be granted leave to inte vene in this action ond prays that the | 
| Judgment against WINTHROP LAWRENCE dated November 25, 1970 be va- 


|| cated, topsther witch ouch other and further relicf as to this 
! court may socom just and proper. 


|| Dated: New York, New York 
| May 2, 1975 


ere ee 


| _B_RE-P. 


| 

| 
1 ROY E, POMERANTZ | : 
| | 


“ 
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EXHIBIT A, ANNEXED TO AFFIRMATION OF ROY E. POMERANTZ. 


IN THE UNITED STATES DISTRICT COURT c 

___FOR THE DISTRICT OF MARYLAIY — 

IN THE HATTER OF * 1N PROCEEDINGS ae 
WINTHROP LAWRERCE CORP, * FOR AN ARRANCEMENT, ETC, oo 
5454 Wisconsin Avenue i 
Chevy Chase,: Nd, 20015 . * Case Kot ELD. the © 
CSsy-srec =e) J F U 

Tax Identification No.) - COIR ee ~<. 
i ee ae ee es ee ee ee ee eee eer = 

> 

uisDER CHAPTER Xt OF THE BANKRUPTCY ACT eS 

TO THE HONORABLE, THE JUDGE OF SAID COUKT: a 
m 


The Petition of Winthrop Lawrence Corp. respectfully represents 


PETITION FOR AN ARRANGEMENT 
unto your Honor: 
1. Your Petitioner Is a corporation organized under the laws uf the | 

\ 


State of New York and has its principal office at 5454 Wisconsin Avenue, 
Chevy Chase, Kary land. 
' 


2. Your Petitioner is engaged primerily in the business of holding 


| 
stocks and other securities and providing finencial assistance in sake 
therewith. 

3. Tho assets of your Petitioner consist principally of stocks, 
bonds and securities in other corporations. 


Is now pending, 


5. Your Petitioner s unable to pay its debts as they mature and 
Intends to propose an Arrangement pursuant to the provisions of Chapter X! 


of the Bankruptcy Act. 


4, No bankruptcy proceedings initiated by or agsinst your Petitioner 
6. Your Petitioner has attached hereto a list of creditors and thelr 


loner respectfully requests an extension of time in which to file Statement 


of Affairs, Schedule of assets and liabilities and a Statement of E: :cutory 
Contracts. 


Referrnd to Reforee Joseph 6, Raiser 
’ 


CUTEST eg ry, 


——Deputy Cler 


| 
pat sol 2s < i mee \ AHL he 6f/7 77. | 


addresses and a summary statement of assets and iisbilities, and your | 
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WHEREFORE, your Petitloner prays this Proceeding may be hed upon its 
Petition in accordance with the provislons of Chapter Xilof the Acts of 


Congress relating to Bankruptcy. 


WINTHROP LAWRENCE CORP, 
- I oertity that ” 


this is a true copy: 


aiseas wished Cadond whee Death = — 
Chief Clork in Bankruphey Vlas / Let 
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EXHIBIT B, ANNEXED TO AFFIRMATION OF ROY E. POMNERANTZ. 


IN THE UNITED STATES. DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


IN THE MATTER OF : IN PROCEEDINGS FOR AN ARRANGE!DENT 


WINTHROP LAWRENCE CORP. $ UNDER CHAPTER XI OF THE 


BANKRUPTCY ACT 


Case No. 14360 


ORDER 
Upon the Petition for Arrangement under Chapter XI of the 
Bankruptcy Act filed herein on November 10, 1970, and the Appli- 
cation to Continue the Debtor in Possession filed herein on 
iectnad 12, 1970, and it appearing to the satisfaction of the 


Court that it is to the best interest of creditors te continve the 


debtor in possession of its property and to authorize it to con- 


tinue to manage the corporation's assets under its control until 
further order of the Court, it is this 12th day of November, 1970, 
by the United States District Court for the District of Maryland 
ORDERED: 

a That the Debtor shall continue in possession of its 
property and shall have all the title and may exercise, corsistent 
with Chapter XI of the Bankruptcy Act, all of the powers of the 
trustee appointed pursuant to Section 44 of said Act; subject, 
however, at all times to the Control of the Court and to’ such 
limitations, restriction, terms and conditions as the Court may 
from time to time prescribe. 

2. That Debtor in Possession be and it hereby is autho- 
rized and directed, pending further order of this Court and subjec 
to the Control of this Court, to continue the business of the 


debtor and manage the corporation's assets under its control; to 


- 


. 


l4a 


EXHIBIT B, ANNEXED TO AFFIRMATION OF ROY E. POMERANTZ 

employ, discharge and fix the salaries and compensation of all 
agents and employees; and to do any and all things necessary or 
proper in the operation and management aforesaid, The compensa- 
tion of the officers of the corporation shall be as follows: 
Salvatore Gottuso. $ 2500 month, 

, 3. That Debtor in Possession be and it hereby is 
authorized from time to time until further order of the Court out 
of the funds heretofore or hereafter coming into its possescion to 
pay all necessary current expenses of operations, including taxes 
insofar as such payments are necessary in connection with the 
preservation of the assets and operation of the business, 

4. That Debtor in Possession is hereby directed to 
segregate and hold apart from all others, funds and monies withhel 
from employees or collected from others for taxes under any law of 
the United States or of any State or subdivision thereof and 
deposit same in a separate bank account and make payment thereof 
as required by law. 

: 5. That Debtor in Possession shall close its present 
books of account and open and maintain new books of account as of 
the date of the filing of the Petition for Arrangement. 

6. That pending the further order of the Court and 
during the s>veratiun and management aforesaid, the Debtor shall 
fils xeports with the Court biweekly, showing all receipts and 
disbursements. 


7. That all Sheriffs, Marshals and other officers and 


their ~espective attorneys, servants, agents or employees and all 


other persons firms and corporations are hereby enjoined and 
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restrained until final decree from commencing or continuing any 
suit et law or in equity againstethé Debtor and from enforcing 
any licns upon the property of the Debtor without prior consent o 
this Court upon application made and with reasonable m ice to all 
parties in interest and from in otherwise interfering Ne the 


exclusive possession, management and control by the Debtor in 


Possession of said property and assets of the within estate. 
Put certify that . } pee 
- @ true copy; “7 ye ae Se 


‘Attost - 


Chief Clerk in Bankruptcy 


¢ 


WINTEROP 


LIST OF CREDITORS 


Italian Imports Co. 
35 West Colorado Boulevard 
Pasadena, California 91101 


Sumner Financial Corp. 
San Juna Villa #160 
5821 San Juan Ave. 


Ras eonwdds: PS ‘Inc. 
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SCHEDULE B 


LAWRENCE CORPORATION 


4700°N. Central Suite #312 


Phoenix, Arizona 85012 


Peninsular Life Insurance Co, 
P.O. Box 2667 : 

645 Riverside Ave. 
Jacksonville, Fla. 332203 
Hollywood Bank & Trust Co. 


Hollywood 
i ida 33020 


America National Bank & Trust 
Bowling Green : 
Kentucky 42101 


National Bank of Tulsa 


Tulsa 
Oklahoma 74100 


Firs: NationalBank of Atlanta 
Atlanta 


* Georgia 30300 
Webster State Bank na 
Webster 


Texas 77598 . 


Hawaii National Bank 
Hawaii ‘ 


Nixon State Bank 4 


Nixon 
Texas 78140 


First National Bank 
Mobile 
Alabama 36600 


U. S. National Bank 


Marshall National Bank 
Marshall, Virginia 22115° 
‘a 


Il oertify that 74 
this is a,true copy; 


Attest Cott Cbd 


Chief Clerk in Bankrupfey - 
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: SCHEDULE B nas 
WINTHROP LAWRENCE CORPORATION 


LIST OF CREDITORS 


Wheaton Office Supply Co., Inc. 
2405 Price Ave’ 
Wheaton, Md. 20902 


Jack Wolfe 
633 Moraga.Dr. Suite 9 


Los Angeles, Calif. 90049 


Douglas C. Wynn 
364 May Building 
Greenville, Mississippi 38701 


Xerox Corp. 

P. 0. Box 1794 

Wiliiam Penn Annex 

Philadelphia, Pennsylvania 19105 


Arthur Young & Co, 
6 Office Park Circle 
Birmingham, Alabama 35200 


Beckman Tower Hotel 

3 Mitchell Place 

New York, New York 10017 
‘ 

Michael Gleason 

7315 Wisconsia Aveaue 

Bethesda, Maryland 20014 


Marriott Motor Hotel 
P. 0. Box 4590 


Philadelphia, Pennsylvania 19131 


* Louisiana Loan & Thrift Corp. 


Revzen Office Equiprent Co. 
415 North La Salle Street 
Chicago, Illinois 60616 

H. M, Witt & Co. 

53 West Jackson Boulevard 
Chicago, Illinois 60604 


H. L. Gordon 
300 North Lee Street 
Alexandria, Virginia 22314 


The Tonsmeire Agency 
216 St. Francis Street 
Mobil: Alabama 36601 


Sal Gottuso 
1405 - 30th Street ‘ 
Washington, D. C, 20007 "e 


zi oertify that 
this is a prue copy’. ~ 


ttest 
Chief Clork in Bankru 
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' SCHEDULE B 


WINTHROP LAWRENCE CORPORATION 


LIST OF CREDITORS 


Albert J. Shahen 
300 E. 9th St. 
Los Angeles, Calif . 90000 


The Shavham Hotel 
2500 Calvert Street N. WwW, 
washington, D. C. 20015 


Sontheimer & Co., Inc. 

4 West 58th Street * 

New York, New York 1 019 
Stouffer's Indianapolig 2 

2820 North Meridian 
Indianapolis, Indiana 46200 
Sullivan's Flowers 
5011 Wisconsin Avenue N, W. 
Washington, D. Cc. 20015 


Telephone Answering Service 
898 National Press Building 
Washington, D. C. 20005 


Title Insurance & Trust Co. 
433 South Sprinp Street 
Los Augeles, California Y0000 


Total, Inc, 
9610 Lee Highway 
Fairfield, Virginia 22030 


Tr2usogram 
200 Fifth Avenue 
New York, New York 10010 


Jack Understein 
- 15th and K Streets N, We 
Washington, D. Cc, 20005 


United Air Lines 
P. 0. Box 66100 
Chicago, Illinois 60666 


Verpet Engineering Co. 
6824 Melrose Avenue 
Los Angeles, California. 90000 


Vertuse & Scheck 
1617 Westcliff Drive 
Newport Beach, California 92660 


Vistagram 
31 East 28th Strect 
ew York, New York 10016 


The Waldorf Astoria 
301 Fark Avenue 
New York, New York 10022 


Washington Suburban Sanitary Commission 
4017 Hamilton Screet 
Hystteville, ‘Maryland 20743 

I certiry that 


thia is a truo copy;" 


wane ld belly 


Ghiof Clerk in Bankruptcy 
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SCHEDULE B ° 


WINTHROP LAWRENCE CORPORATION 


LIST OF CREDITORS 


Citizens & Southern National Bank 


Vendors of Idle Plant 


Sturgis 
Michigan 49091 


Bosic Cascade Papers 
1600 S. W. 4th Avenue 
Portland, Oregon 97201 


Mattel, Inc. 


First National Rank of Eastern North Carolina 


216 S. Broad St. 
Edenton, N. Casolina 27932 


Thomas J. Barnette 
3060 Pharr Court North 
Atlanta, Georgia 30300 


Julian Lecres 
c/o Massey Jvnior College, Inc. 
Fulton Dank Building 

Atlanta, Georgia 36300 


Columbia Financial Corp. 
5454 Wisconsin Avenue 
Washington, D. C. 20015 


Super Stores, Inc. 
1310 Telegraph Road 
Prichard, Alabama 36610 


Creditors Committee of Jerry Wollman 


a oarpity that. "FT 
this is a truco copys 


~ 


Chief Clerk in Bankruptcy 


° ‘ 


E. 


POMERANTZ 
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7 SCHEDULE B 


WINTHROP LAWRENCE CORPORATION 


LIST OF CREDITORS 


Montgomery Ward Rent A Car 
437 Lytton Avenue 
Palo Alto, California 94301 


National Industrial Service Corp, 
275 Madison Avenue : 
New York, New York 10016 - ; . 


Richard T. Opié fe warewas EQueaTied Fewt, ile 
490 Valley Street 
' Manchester, New Hamp-hire 03103 


Don Peters ° 
18420 S. Santa Fe Ave. al 
Long Beach, Calif 20801 


Philco-Ford Corp. 
4700 Wissahickon Avenue 
Philadelphia, Pennsylvania 19144 


E. A. Piterak 


SO—-Hetbtey—Serect S2VY GREELEY 37 


Manchester, New Hampshire 03102. 


Pitney-Rowes, Tne, 
Walnut and Pacific Streets 
Stamford, Connecticut 06904 


Potomac Temporaries, Inc, 
2440 Wilson Boulevard 
Arlington,. Virginia 22201 


Pryor, Brown, Cashman & Sherman 
437 Madison Avenue 
New York, New York 10022 


Publishers Collection Service 
2001 Elm Hill Pike 

Nashville, Tennessee 37200 
Radio Phone Communications, Inc, 
529 - 14th Street N. W. 
Washington, D. C, 20005 


The Regency Hotel 
Park Avenue and 6lst Street 
New York City, New York 10021 


Feodora R. Reid 
4613 Coldbrook Avenue 
Lakewood, California ge7/3 


Bernard J. Shaw & Associates 

34 Pine Street $ 

Morristown, New Jersey 07900 
“al oortity that 
this io a true copy: 


Chief Clerk in bankruptey 


EXHIBIT C, ANNEXED TO AFFIRMATION OF ROY 


, 


POMERANTZ 


WINTHRO” LAWRENCE CORPORATION 


" LIST OF CREDITORS 


American Carrier Corp. 

P. 0. Box 14010 

Church Street Station 10007 
New York, New York 


A&G E Blueprinters, Inc. 
2009 K Strect N. W. 
Washington, D. C. 20015 


Admaster Sales Corp. 
425 Park Avenue South 
New York, New York 10016 


Aero Special Air Freight 
1216 Rolling Road 
Burlingame, California 94010 


Afghan Carpet Cleaners 
927 - 15th Street N. W. 
Washington, D. C. 20005 


Annex Phone Service, Inc. 
25 East Washington Street 
Chicago, Illinois 60602 


Atlantic Aviation Corp. 

P. 0. Box 1709 

Wilmington Apt. 
Wilmington, Delaware 19899 


Avis 
P. 0. Box 201 ‘ ‘ 
Garden City, New York 11530 


F. F. Babo 
40 Gertrude Lane 
Novato, Calif. 94947 


Bank of Moorhead 
Moorhead 
Mississippi 38761 


Becknan Travel Service 
866 United Nations Plaza 
New York, New York 10017 


Becker & Liptz 
18619 H Street N. W. 
Washington, D. C. 20006 


Bethesda Office Machines 
4914 Bethesda Avenue 
Bethesda, Maryland 20014 


Max Block, Jr. 

866 United Nations Plaza 

New York, New York 10017 
{ certify that 


this is a true copy; 


Chief Clerk in Rankruptcy 
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LIST OF CREDITORS 


Cé P Tile Co, of Maryland 
P. 0. pox 657 
Baltimore, Maryland 21203 


Camalier & Buckley 
1141 Connecticut Avenue 
Washington, D. C. 20036 


Caplin & Dreysda‘e 
1101 Seventeenth Street N, WW. 
Washington, D. C, 2036 


Charter Corporate Service, Inc, 
1435 Morris Avenue Pi 
Union, New Jersey 07083 


Clack & Davis & Bilk 
200 - 2nd Street 
Indianola, Mississippi 38751 


Coffee Service Corp. 
P. 0. Box 1133 , . 
Bailey's Cross Road, Virginia 22041 


Continental Assurance Co\ 
P. O. Box 808 
Chicago, Illinois 60690 


The Corporation Trust Co. 
277 Park Avenue 
New York, New York 10017 


Crown Life Insurance Co. 
550 South Vermont 
los Angeles, California 90005 


Chevy Chase Travel 
4715 Cordell Avenue 
“hesda, Maryland 20014 


Dean Van Lines, Inc. 
P. O. Box 923 : 
Long Beach, California 90801 


Denning & Wahlececter 
1 Farrant Square Sou 
Washington, D. Cc, Poois 


The Drake 
440 Park Avenv: 
New York, New York 10022 


Dun & Bradstreet, Inc, : 
Box 5574 
Washington, D. C. 20016 


Dupack & Turnquest 
Box 1451 
Bahamas 


Eurocard 
350 Lexington Avenue 
Wew York, New York 10016 
I certify that "yj 
this is o true copy; 


Attoct f » 


2a Ainew tes 


POMERANTZ 


© 
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‘ SCHEDULE B 4 


WINTHROP LAWKENCE CORPORATION 


LIST OF CREDITORS 


European De Luxe Tours 
1202 Geneva 
Switzerlend 

(Parc de Bud‘ 1) 


Pinnegans 
5454 Wisconsin Avenue 
Chevy Chase, Maryland 200 P 


Governor's louse 
8400 Wisconsin Avenu 
Bethesda, Maryland 20015 


Graphic Sciences, Inc. ‘ 
Corporate Drive 

Commerce Park 

Danbury, Conuecticut 06810 


Greenebaum, 6 son 
614 Kentucky Wome Life Building 
Louisville, Kentucky 402C0 


The Hertz Corp. 
P. 0. Box 2856 Grand Central Scation 
New York, New York 10017 


Hindin, Mckitctrick & Marsh 
8920 Wilshire Boulevard 
Beverly Hills, California 90211 


Jenner & Block 
135 South La Salle Street 
Chicago, Illinois 00 


«. Jet American, Inc. 
1250 Connecticut Avenue N. W. 
Washington, D. C. 20915 


The Madison 
15th and M Streets W. We 
Washington, D. C. 20005 


Merkle Press, Inc. 
, 810 Rhode Isiand Avenue N. E. 
Washington, D. C. 20018 


Michaels Limousine Service 
84-40 - 153rd Avenue 
Howard Beach, New York 11414 


Misemessenger, Inc. 
1209 King Street 
Wilmington, Delaware 19801 


Morgan Courier 

P. 0. Box 29 é. 

Kensington, Maryland 20795 
‘, I oortify hat 

this is © true copys 


° Lobb abadey. 
tt nankruhecy 


Chier Cle rk io 
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. SCHEDULE B 
WINTHROP LAWRENCE CORPORATION 


LIST OF CREDITORS 


Missouri State Bank & Trust Co. 
300 North Twelfth Boulevard 
St, Louis, Missouri 63101 


Noth Denver Sank 
; P. O. Box 11038 
‘ Denver, Colorado 80211 


Union National Bank »f Springfield 
§. S. Station Box 1157 
Springfield, Missouri 65805 


University National Bank 
1354 East 55th Street bY 
Chicago, Illinois 60615 


State Bank of Clearing 
5235 West 63rd Street 
Chicago, Illinois 60638 


Union Bank of Switzerland 
e 45 Bahnhofstrasse 
8001 Zurich, Switzerland 


Mag Miil Co., Inc. 
100 Indiena Ave., N.W. 
Washington, D. C. 20005 


Barry Mahon Z / * 
Dania . . : s 
Florida 22904 


South Main wank ; $e 
Houston 
Texas -77000 F 


- First National Bank of Lafayette 
Lafayette 
Louisiana 70501 
Lammot du Pont Copeland, Sr. 
Du Pont Buiiding 
Wilmington, Delaware 19800 


th es 
‘T 


* First National Bank of Ocean Springs © 
Ocean Springs . ; 
Mississippi 39564 “ 7 “4 


International Barbers Union 
4755 Kingway Drive 
Indianapalis, Indiana 46205 


Stein, Weinberg & Winderman 
215 South Broad Street 
Paifiadelphia, Pennsylvania 19100 


-I certify that . 
this is a truc copy; _ 


; : 
a arrose VAL LGAs 
Chief Clerk in Bankrifftcy 
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a SCHEDULE B ; 


WINTHROP LAWRENCE CORPORATION 


"LIST OF CREDITORS 


Continental Fidelity Corp. 
5417 Griggs Road 
Houston, Texas 77000 


Crown Financial Corp. 
9300 Ashton Road 
Philadelphia, Tocca tiindil 19136 


Franklin National Bank 
199 Second Strect 
Mineola, New York 11501 


Madison National Bank. F 
1730 M Street N. W. : ’ 
Washington, D. C. 20036 , j 


National Republic Bank 
South Loomis Street 
Chicago, Illinois 60608 


Peoples Bank and Trust Co. 
Aurora 
Colorado 80010 


Royal National Bank 
1212 Avenue of the Americas 
‘New York, New York 10036 


Estate of Charles Raizan and 
_ Emroy Investors, Ltd. 
c/o Charles Korn, Esquire 
530 Fifth Avenue 
“New York, New YUHRG . 


Banco Cregito y sheere Ponceno 
* Puerto Nuevo 
_-Puerto Rico 00922 


Distrifilm S. A. ‘ 
» London by re 
England 


First National Bank of Carrolltowa 
Sharrodsville 
Ohio 


Hancock Bank : 
Gulfport , oe 
Mississippi 39501 ‘ 


Houston Bank and Trust Co. 
P. 0. Box 2555 
Houston, Texas 77001 


Runtington Bank of Columbus 
17 uth High Street 
Columbus, Ohio 43216 


I certify that 
thie is a true copy; 


17 
ttest 


Chief Clerk in Bankru cy 
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CERTIFICATION OP JUDGMENT CIV 191 (4-67) 
———— == SS SS Se 2. SS ee ——————_+ = = eS eee 
United Oteies District Caurt 
FOR THE 


Southern District of New York 
NCW YORK 


CIVIL ACTION FILE No. 70 Civ. 3884 
CROWN FINANCIAL CORPORATION 
v8. JUDGMENT 
# 71,104 


WINTHROP LAWRENCE CORPORATION & 
LAMMOT DU PONT COPELAND, JR, 


CERTIFICATION OF JUDGMENT FOR 
REGISTRATION IN ANOTHEYL DISTRICT 


y, Onn Livinestenn --—-» Clerk of the United States District Court for 
the Southern...» District of OME O86 ic esis 
do hereby certify the annexed to be a true and correct copy of the original judgment entered in tho 
above entitled action on ————--Noxu25.,,197.0.._..__, as it appears of record in my office, 
and that 
* No Notice of Appeal from the seid judo: went bas been filed in. 
——_my_office & the time for oppea d_commenced to run on 11-30-70. _ 


A a a ET 


IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of the said 


Court this .....Lith_ day of ........ PI PATEK ea cricemeoccintceenp cal ke 
a ee me x naa Pe % 
Sich Rn pln Clerk 
py it Poe Shee De ee 
FF whee ince tte nstnns Mo cos psancictestahesvices tes cisareeast ia co sandccece. Deputy Clerk 


* When no notice of appeal from the judgment haz been filed, insert “no notice of appeal from the said judgment 
has been filed in my office and the time for appeal commenced to run on [insert date) upon the entry of (If no motion 
of the character described in Rule 73(a) F.R.C.P, was filed, here insert ‘the judgment’, otherwise describe the 
nature of the order from the entry of which time for appeal is computed under that rule.) If an appeal was taken, 
insert “a notice of appeal from the said judgment was filed in ‘my office on [insert date) and the judgment was 
affirmed by mandate of the Court of Appeals fosued [insert date}]" or “a notice of appeal from the said judgment 
was filed in my office on [insert date} and the appeal was dismissed by the [insert ‘Court of Appeals’ or ‘District 
Court’) on [insert date)”, as the case may be. ° 
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¥ ee - 739 ee | Com 
- yy 2 FILED < >\ | 
> 4 
{ NOV 25 2970 | 
\\ a | si 
earwaneny aied oe m \ f\ #f ri 
UNITED STATES DISTRICT COURT — Np v 
YY. ) = ™M\. j i 
SOUTEE2N DIS ERIC LY OF NEW YORK See. CF My ‘3 
san. shhh eile Cain et ee | see Noe ch ae yea ast ig 
CROWN FINANCIAL CORPORATION, . 4 
Plaintiff, 70 Civil 366L 
¢ 
pemrynsscem 
Bw Gi wet om 
a“ LaWisnce CORP OR wa 8 N & | 
2 a = ; rP 
2 Sere eS SSS ee, Z te (LOS 
ms ; eee SA Late SE 
Defencants. } 
ie ae We a ee ee ee ee ee | 
} 
An inques* having been brought on oefore tne Honorable 
Charles iH. Metzner, United States District Judge, on November | oY 
>'., 1970, are at the conclusion the Court having reservec 
e Couwt thereafter om Novemoer 2, 1979, havin 
opinion constituting t 
| 
law in favor of the plaint 
udgment, it is, 
ADJULGED AND DECREE: That the plaintiff, CROWN | 
, | Si 
ATION, have judgment against the defendants, ' 
CE CORPORATION -2- Je kOGe eye ee, “ 
in the amount of $297,116.54 
/Er9 » FTO 
| 
{ 
\ | 
| | 
| 
I ria 
Judgment entered inadverently as to doth defts. 
Case still open as to deft. Lamont Du Pont Copeland,Jr. 
= ; Maria Arinoldo 
‘ x n rae 
= ‘ Depusy Clerk 
os ate eiatip comma —- - te | 
= t es om mt} \ | 
koe dp MS | 
< d / | 
Mrs eo a 
! 
- . \ corey poesia ee TAINAD on | N 
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EXHIBIT E, ANNEXED TO APP IRMATION OF ROY E. POMERANTZ. 


Recording Requested by: 


Georde F. McGill, Eseuire 
3605 Long iieach Boulevard, Suite 412 
Long Beach California 90007 
ssthisdesonsnaieetignibipeeateneaticisteiansdtebannniicadie 
Mail Tax Statements to: 


DIVERSIFIED GFNERAL, INC, 
Suite 904, Del Webb Center, 
Fresno, California 93721 


ROLES LR cvcssceoedcesacaeee 


QUITCLAIN DERD 


FOR A VALUABLE CONSIDERATION, receipt of which is hereby 


acknowleesed, Donald MePhail, Receiver for Winthrop Lawrence Corp., 


whose office is at 5707 Enderly Road, Baltimore, Maryland 21212 
hereby grants to DIVERSIFIED GENERAL, INC., a California corporation 
all of.the right, title ard interest of Winthrop Lawrence Corp. and 
said Receiver as grantor, without any warranty whatsoever, the 
following real property in the County of Madera, State of California: 
All those portions of Section 28 7.10 S., 
R.21 2., M.D. B. & Me, County of Madera, 
State of California, Gescribed as follows: 
The South 1/2 of the Northwest 1/4 of the 
of the Northeast 1/4: the Southwest 1/4 of 
the Northeast 1/4 and the Northwest 1/4 of 
the Southeast 1/4. 
Containing 100 acres a little more or less. ° 
WINTHROP LAWRENCE CORP. 
Dated Ahern - Aa 994 {\ f f i 
( 7 By OU enc A far YP ME ptradisincs 


Donald McPhail, Receiver 


STATE OF MARYLAND )¢ 
CITY OF BALTINORE » ie . 


On 24 1994 before me, the undersigned, a 
Notary Public in and for said State, personally appeared Donald MePhail, 
Receiver for Winthrop Lawrence Corp., known to me to be the ss:rson 
whose name is subscribed to the within instrument and acknowlLecced 
that he executed same. 
4 WITNESS my hand and official seal. = 


Mite t’ Q 


hs 
6lan2 barr 
Noyary Pubiic 
7 
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AFFIDAVIT OF STUART R. WOLK IN OPPOSITION TO MOTION. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NFW YORK 


a ee ane re ee ee a = re ee ee 


Plaintiff, 
~against- 
; ASPIDAVIT IN OPPOSITION 

WINTHROP LAWRENCE CORPORATION arri : TO INTERVENOR'S PROP MOTICO” 
LAMA DuPONT COPPIAND, TR. 3 UNDER PULF 60 (b) 

Defendants, : 

ont 70 Civ 3884 
C.M.M. 

DIVERSIFIFD GENERAL, I. 

Intervenor. 


— 


me meats = ene a ee ae ens — 


State of New York ) 
County of Wes tek) 

Stuart R. Wolk, being duly svorn, states, avers arc swears thet: 

1.H#e is the attorney of record in the matter of Crow Financial 
‘Corporation -vs- Winthrop Lawrence Corporation, 70 Civ 3984 and is totally 7 
completely familiar with the facts and circumstances surrounding all prome~ 
‘ings from the inception of the named action. 

2. Mor about the 13th day of October 1970, a Notice of Motion 
| was filed before this court seeking Summary Judgment pursuant to Rule 56(a) of 
‘the Federal Rules of Civil Procedure against Winthrop Lawrence Corporation and 
Lammot DuPont. Copeland, Jr. 
\ 3. Said motion was delayed and not heard until the following week 
| at which time this Honorable Court was notified that Lanmot DuPont Copelant, Jr. 
had filed pursuant to the Bankruptcy Laws of the United States un‘er Chapter XI 
thereof ani that the United States District Court for the District of Delaware 
jhad issued a Restraining Order against any further proceedings against Larwot 
Ingront: Copslans, Jr. 


H 4. Upon being so notifiei, the Hon. Sylvester J. Ryan, United 
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AFFIDAVIT OF STUART R. WOLK IN OPPOSITION TO MOTION 
States District Judge, did enter an Order Staying further proceedings against 
Lemmot. DuPont Copelami, Jr. ut proceeded to enter a Default Orter acainst 
Winthrop Lawrence Corporation based upon our aforestated Motion under Rule 56(a) 
of the Paderal Rules of Civil Proceture, setting down the Default for an Inquest 
to determine the exact amount of the Judgnant to be entered against the defer~ 
dant corporation. 

5. Thareinafter the plaintiff herein waite! for notification of 
Inquest ary] aon the 9th lay of November 1970 upon notice to all parties, a 
“Motion pursuant to Rule 10 of the Faferal Rules of Civil Procedure was mace 
before the Hon. Chief Judge Sidney Sugarman for a Proference in holding the 
Inquest against the Winthrop Lawrence Carporation only. 

6. Thereafter upon notice to all parties an Inquest against 
Winthrop Lawrence Corporation only was duly held on the 24th day of “vember 
1970 before the Hon. Charles M. Metzner, United States District Juckre which 
Inquest arrived at the anount of $297,116.54. 

7. On or about the llth day of Nowember 1970 Paul 5. Aufrichtic, 
the attorney of record of Winthrop Lawrence Corporation, Who had appeared on 
behalf of said defendant, woote a letter to the Hon. Sidney Sugarman, Chief 
Judge, United States District Court for the Southern District of New York, a 
copy of which is attached hereto as Exhibit A. A copy was received by the 
undersigned affiant on the 13th day of November 1970. The letter purporte? 
te notify the Court that the New York Times had reported that the defendant 
Winthrop Lawrence Corporation had just Filed a Petition in Bankruptcy. 

8. Upon receipt of said cormmication, the affiant harein, wrote 
a letter th the lon. Sidney Sugazman, a copy of which is attached hereto as 
Exhibit R. With knowledge of this correspondence, the Chief Judge of the 
_ District nevertheless saw fit to proceed with a Notice of Motion for a Prefer 


ence to set up an Inquest in the subject case. At no time prior to the Inquest 
-2- 
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AFFIDAVIT OF STUART R. WOLK IN OPPOSITION TO "OTION 
was the uwarsiqnad officially notifiei of the existence of any Restraining 
Ordar and/or Bankruptcy Proceeding other then the notice received as set forth 
above in mxhibit A. 

9. & the &th day of Dacember 1970 the affiant herein, concerne’ 
over a lack of notification of the official existence of any Pankruptcy let 
alone Restraining Order, did write to the Referee in Rankruptcy of the Unite? 
States District Court of the District of Maryland, a copy of which is enclose! 
an! attache as Fxhibit C. 

19. Sometime thereafter, we were notified of the existence of 
the Bankruptcy of Winthrop Lawrence Corporation before the United States Dis- 
trict Court for the District of Marylani. 

11. Mm the 7th day of January 1971 a proof of claim in the amunt 
of $297,116.54 was file! before the United States District Court for the 
District of Marylani. 

12. On the 29th day of January 1971 at the request of the Unite’ 

‘States District Court for the District of Meryland questioning the basis of 
our client's claim, the Judgment Creditor - Plaintiff herein, did file an 
Mnaried Proof of Claim with the Hon. Joseph 0. Kaiser, Referee in Bankruptcy, 
setting forth a copy of the Juigment of the Hon. Charles M. Metaner,and a 

' Certification of Judgment for Registration, attache’ hereto ani made a part 
hereof as Exhibit D. 

13. In spite of the appearance of Crom before the Bankruptcy 
Court in Maryland, for a period of wall over 4 years and the notification to 
that Court of the existence of the Judgment against Winthrop Lawrence Corpora- 
tion, no action, proceeding or questioning has been raisei by the Trustee in 
Bankruptcy: tha Referee in Bankruptcy; the debtar corporation; its officers 
and/or directors concerning the Judgment against said corporation ani/or the 
date when saic Judgment was entere). 


-3- 


1FPIDAVIT OF STUART RK. WOLK IN OPPOSITION TO MOTION 


14. Xs supported by the applicable law ani decisional casea set 
forth in the Brief in Support of this Affidavit, Diversifie! General herein, 
has no stand whatsoever to collaterally attack the validity of a judgment 
entered in legal proceedings before this Court. 


WHERT YORE, the judgeent creditor herein requests Jisnissa) of the 
: Motion of Diversifiet and such other aypropriate relief to the Judgment Cretitor 


ae the onurt may Jean neceseary ant proper. 


Dated: New York, New York 
16 May 1975 


Sworn to before me this 16th 
day of May 1975, 


ALBERT M. GROSS 
Notary Public, State of New Youk 
No + Senger 
Qualified in New York County 
Commission Expires March 30, 1997 
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EXHIBIT A, ATTACHED TO AFFIDAVIT OF STUART R. WOLK. ?-474 2-7060 
KuL S. AUFRICHTIG 


COUNSELOA AT LAW 
& 66 MU, ‘netedl/ hala Oris « Yley - ial 
Vi1i9 Bp 
November 11, 1970 


Honorabie Sidney Sugarman 
Chier Judge 

Room 2001 

United States Courthouse 
Foley Square 

New York, New York 


Re: Crown Financial C rporation v. Winthrop Lawrence 
Corporation, et y 70 Civ 3884 


Sir: 


“I an in receipt of a Notice of Motion for an Inquest Pre:erence 
by plaintiff. 

Since my appearance in Court before Judge Ryan, I have not 

had any communication from ny client but read in yesterday's 
New York Times that Winthrop Lawrence Corporation had filed 


a petition under Chapter XI of the Bankruptcy Law. I feel 
obligated to bring the foregoing to the Court's attention. 


Re@pectfully, 


i? 
et ZK 


PSA:lnm 


ccy Joy and Wolk, Esqs. 
60 East 42d Street 
New York, New York 
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EXHIBIT B, ANNTXED TO AFFIDAVIT OF STUART R. WOLK. 


Nvember 13, 1970 


Honorable Sidney Sugarman 
Chief Judge 

U. S. Courthouse, Room 2001 
Foley Square 

New York, New York 


re: Crown Financial Corporation v. Winthrop 
Lawrence Corporation, et ano 70 Civ 3884 


Dear Judge Sugarman: 


We have in hand Mr. Aufrichtig's letter of November 11, 
1970 which was only received in the mail by us today. I am sur- 
prised that Mr. Aufrichtig was not aware of the conflict between 
the New York Times article and The Wall Street Journal article 
both of which appeared the same day. According to The Wall Street 
Journal article the Chapter 11 petition by Winthrop Lawrence is in 
the hands of the Court but has not been entered and is awaiting 
concurrence of a 37% stock holder and director of Winthrop Lawrence. 
I suggest that you order Mr. Aufrichtig to contact his client and 
to be in a position to make a representation to the Court as to the 
true state of facts. In * : meanwhile we respectfully submit that 
our inquest is in order. As reported in the Wall Street Journal 
the chairman of Winthrop Lawrence entered a bankruptcy petition in 
Wilmington, Delaware 121 days after the family bank, Wilmington 
Trust Company, had taken judgment against him for over $3,000,000.00. 
The Wall Street Journal interpreted this action as having been a 
ploy to segregate the personal assets of the chairman of Winthrop 
Lawrence from his creditors. We hope that such a ploy is not being 
done by the submission in the Maryland Court. Finally we submit 
that counsel should have acted in writing to you based on a4 commni- 
cation from his client and not on a newspaper article. This course 
of action is compounded by the existence of contemporaneous conflict- 
ing stories in newspapers of equal prestige. 


We understand that a personal tragedy has befallen probably 
the most eminent family in America but we do submit that this does 
not give them privileges over and above other debtors and persons 
before this Court 
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EXHIBIT B, ANNEXED TO AFFIDAVIT OF STUART R. WOI K 


Our position is that until a bankruptcy petition is 
entered restraining us our client is entitled to a judgment. 


Respectfully submitted, 


Stuart R. Wolk 


SRW:he 


P : _— 


~_> 


36a EXHIBIT C, ANNEXED TO AFFIDAVIT OF STUART R. WOLK. 
JOY and WOLK 
James V Joy Jr ATTORNEYS AT LA 
Stuart R Welk Lincoln Building 
Robert M Reagan 60 East 42nd Street Albert M Gross 
Lucille J B (Pe New York.N.Y.!00!7 Everett F Kahn 
Edward V Egert Telephone: (212) OXF 4060 


Counsel 


8 December 14/0 
Referee in Bankrucptcy 


United States District Court 

District of Maryland 

United States Post Office and Court House 
Baltimore, Maryland 


Re:- Alleged petition of WINTHROP LAWRENCE CORP. 
pursuant to Chapter XI of the Bankruptcy Act, 


Sir: 


Please be advised that it has been brought to our attention through 
the New York Times and the Wall Street Journal that WINTHROP 
LAWRENCE CORPORATION, has filed pursuant to Chapter XI of the 
Bankruptcy Act and that some time back proceedings were in fact 
instituted thereunder. Further it has been brought to our 
attention that the law firm of SULLIVAN, WIESAND AND SINGER 

and in particular JAN K. GUBEN Esq. of said firm are representing 
the debtor in possession. 


We are therefore and as a direct result of these facts, registrring 
a formal complaint with this Court and with the Chief Judge of 
this District insofar as the following appears to be true: 

(a) No notice has every been given to known creditors of the 
debtor in possession of the filing of this proceeding; 

(b) The alleged order of the referee staying any proceeding 
or the enforcement thereof is a fraud on the creditors 
in that it attempts to make of record of a certain date 

an order that has not been forwarded ta the attention of 
any of the creditors; 

(c) The attorneys named as the attorneys of record for the 
debtor in possession especially Jan K. Guben are and have 
been the attorneys of record representing the CROWN CORK 
AND SEAL COMPANY THE parent of the WHOLLY OWNED subsidiary 
CROWN FINANCIAL CORPORATION, a judgment CREDITOR vf the 
debtor in possession; 

(d) There is an obligation both in terms of protecting the 
assets of the debtor and in terms of protecting the rights 
of all creditors to notify them as soon after the filing as 
possible to allow them to enter into the proceedings as is 
required under the Act. We feel that 30 days have elapsed 
and the only information we have received has been through 
chance and the newspapers indicating a proceeding that is 


, ml 
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EXHIBIT C, ANNEXED TO AFFIDAVIT OF STUART R. WOLK 


Page 2 
8 December 1970 


highly questionable to say the least has been entertained. 


Pending further verification of the issues that we have 
presented herein, we shall treat the actions of the alleged 
proceeding as a nullity and if stayed shall endeavor to 
take whatever steps are necessary to set the proceedings 
aside as being fraudulent and contrary to the interests of 
the creditors of the debtor in possession. 


ec: F.L. Bailey 
Attorney for T. Shaheen 
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RXHIBIT Dl, ANNEXED TO AFFIDAVIT OF STUART R. WOLK. 
JOY and WOLK 


James V Joy..: ATTORNEYS AT LAW 

Stuay) R Voy Lincoln Building 

Robert .Rearan 60 East 42nd Strset Albert M.Gross 
Le locker New York, N.Y. 10017 Everett F. Kahn 
L dweed V. Egert Telephone: (212) OXford 7-4080 


Counsel 


January 29, 1971 


Hon. Joseph 0. Kaiser 
Keferee in Bankruptcy 
343 Post Office Building 
Baltimore, Maryland 21202 


re: Debtor No. 14360--Petition of Winthrop 
Lawrence Corporation pureuant to 


Chapter XI of the Bankruptcy Act 


Honorable Sir: 


You will please find enclosed herewith a xerox 
copy of the amended proof of claim of our client 
sCrowo Financial Corporation against the above named 
petitioner. We are also enclosing a copy of the Juig- 
ment on file in the New York Southern District Court, 
with the Clerk's certificate that no appeal has been 
filed therefrom attachod. 


We trust this correctly and properly perfects 
the claim of Crown Financial Corporation in the amount 
of $297,116.54 against the above named Bankrupt. 


Sincerely 


Joy & Wolk 
E , ) 
we by eee i di ae nen ae 
; ~~~" Robert M. Reagan 

rmr:s “ 
three enclosures 

1. Amended proof of clain 

2. Judgment 


3. Certificate no appeal from judgment filed 
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EXHIBIT D2, ANNEXED TO AFFIDAVIT OF STUART R. WOLK. 


Ii -28a (Kev. Nov. 1966) 


D) 
United States Bistrict Court 


FOR THE 


In the matter of 


WINTHROP LAWRENCE CORPORATION 


In Bankruptcy 


No....70-94 Sea obeene 
(Important—Insert name of bankrupt or debtor above) 
AMENDED PROOF OF CLAIM IN BANKRUPTCY 
Richard Kryzanowski ,.9300 Ashton Road 
Bis Side 9 Paap ee een GE Pina saweechsaminckaatucbaiedcss. eee. ok 
lame of Person Signing leiow) nad ad 
a Iphiz.., County ofN & be nha State of Pennsylvanigziy code A136 , Bays. 


(a) IF CLAIMANT IS AN INDIVIDUAL, check here._.__: 


wre That he is the claimant herein. 
(b) IF CLAIMANT IS A PARTNERSHIP, check here 


3 ] J ARTNERSHIP, check here.____. and complete section (b) 
That SE TPO IINOET Ol ooncccdea encdnsccancussessccacuness , @ coparti.arship, composed 
(Partnership Name) 
RE a ae OT. Ea ree Oe SR Be ee nee ee ee, ES NE Ae 
doaeennenoniee =: Sicehomlahieicaniine sate oy eee wo shich dpe satel tolees , and carrying on 
ra 
RUREINOU BAN Milanese eiecin adh bans anne eke OOO Shi cc nasns once aiet nese on 
(Cat 
State of > 


IF CLAIMANT IS A CORPQRATION check here. alate @ 
we That the esdeweigned ia the SORE speck her whee ae 1 CE Ow v HHI Cor 


BTavivAy A200 KINO 


secrete ______._...of vEOwn Findnetal pora: 
: (Omen! Titles (Corporate Neme) , t 
a corporation o. sanized undeg 4 ao laws, of t tate of ..-. and ton 
carrying on business at No $360 Ashton Re Street, “jn Philadelphia PR a 
ennsyivania ; ; oy 
SAvaseoKhaSeaeies --, and is duly authorized to make this proof of ciaim on 
its behalf. 
(d) JF A) ADE BY AGUNT OR ATTORN “sy, check here e --and compiete section (a) 
That the undersigned is the agent or attorney of- We OS Tene é 
e - . (Creditors 
OO Rika udcetansnwkes ie ; a eee ~~ 
(ny 
State of.---- tim po sha on ayn nah we -: that he is duly authorized by the creditor names 
above to make this proof of claim in his behalf; that said proof cannot be made t 
the al n t Or IN Pe€rsoi Dec wise ae aks Se. - 
 # That the above-named oankrupt (or debtor) was, at the time of the filing of tie pati 
tion hereing ane stril My justly aed teuly indebted (or dinble) to the ciwimiank on 
the sam of 2% | = ih dollar 
7 Mee pos avi ain gal eee ins ee de SOPs) the debtor defaulted 
thereon; a jruds uent subsequently bein entered by the US Ds strict 
Court fdr. tie wv District of New-York : 
4 That no part of the died: (Cor lability) fas veen paid except whew Senselant ° 
SES SRT NR A BR SE YE RAE RIE SINS 
5 That there are no set-o%s or counterclaims to the debt (or liability, except > * 
wewececsacooens $s E is wins sons nie anid ab ecien aawkarw ona es Sina snowmen cent Ou a 
6. That claimant does not hoki, and has not had or received, any security fi" i debt 
(or liability), nor has any person vy the claimant's order or knowles lief 
had or received any security for the debt (or liability) for il e claiman ent 
f b-Linfulls.oncarad.in-tine.oL fico.oL. Hh 
eR 9 Be 2g Bk gupeiant ta: orda7.-of- USae Ch: eyaner 
; +h ar °a enine? tarom iC! “wroyv 
7. {If the deb or laoiiity is” Foun seu ‘ubon an Astriiment of writineP That! the instr, soy, 
ment upon which the debt (or iiability) is founded is attached hereto (or lust Or attend 
destroyed, as set forth in the affidavit attached hereto). 
8, [Iv the debt is founded upon an open account.) That the said debt was (or will become) 
AR Oi sex ie _-. aaee----0Y that the average date thereof is........--..- a 
that no note, oy other neyotiable imactument, has veen reevived for such ax nt 
or any part thereof (or that the suid debt is evidenced by a note, or other neyati- 
able instrument, wach is attached hereio) ; and that no judgment has been rendered 
thereon, exeept - 
(UNSECURED ) l 
9. This cinim is tiiet as an(SECURID—) = §.297.,116.54-..--------| 


<PRORITY  ) tal Amount Claimed 


m fia —4 sieetiathaniialiaphdhan:ceaatlibddiie shinee 

4 Duted at ma 0. ---eemezns thi y-- | uy y-- Cpeaaryy e—oenee ro Ct 
Sine f — LAL wet wcncasescesese 
_— 7 <I AA;.Y) vat er \or phetner elgning ne Tain 

NOTE: Failure to complete all neceath?: Powe i oe beni pee may t nf ‘ oY allownnee. 

PENALTY FOK PRESENTING FRAUDULENT CLALM—Fine of not oh a 96,000 of imprisonment for not more 

: r both—Tithe 18, U.S.C, See. 16 { 
AR EVR PROTERS re sb (When Kigned eh trae Vronf bef Claim to oe eo th Hanberingiey) 


FF) Mim). 90 89 -S00m D1ed 


40a 


EXHIBIT D3, ATTACHED TO AFFIDAVIT OF STUART R. WOLK-- 
JUDGMENT, DATED NOVEMBER 25, 1970. 


(Reproduced, supra, at page 27a.) 


EXHIBIT D4, ATTACHED TO AFFIDAVIT OF STUART R. WOLK-- 
CERTIFICATION OF JUDGMENT FOR REGULATION 
IN ANOTHER DISTRICT. 


(Reproduced, supra, at page 26a.) 


4la 
ORDER BY METZNER, D. J. DENYING MOTION TO INTERVENE AND 


TO VACATE AS VOID JUDGMENT ENTERED IN FAVOR OF 
PLAINTIFF AGAINST WINTHROP LAWRENCE CORPORATION, 


APPEALED FROM. 
UNITED STATES DISTRICT COURT, 


SOUTHERN DISTRICT OF NEW YORK. 


SAME TITLE 


METZNER, D. J.: 


This is a motion for leave to intervene in the 
action pursuant to Fed. R. Civ. P. 24(a) (2), and if 
such leave is granted, to vacate as void the judgment 
entered in favor of the plaintiff against Winthrop 
Lawrence Corporation. 

The proposed intervenor purchased property in 
Madera County, California, in June of 1974. There was 
a lien against the property in the form of a judgment 
filed with the County Clerk of that county, which judg- 
ment had been obtained in this court on November 25, 
1970 against Winthrop Lawrence Corporation. 

The affairs of Winthrop Lawrence Corporation are 
somewhat muddled, to say the least, but it appears that 
on November 10, 1970, it filed a petition for reorgani- 
zation pursuant to Chapter XI of the Bankruptcy Act. 


It now appears to be in bankruptcy. 


42a 
ORDER BY METZNER, D. J. DENYING MOTION TO INTERVENE AND 

TO VACATE AS VOID JUDGMENT ENTERED IN FAVOR OF 

PLAINTIFF AGAINST WINTHROP LAWRENCE CORPORATION, 

APPEALED FROM. 

The judgment enterec by this court may be void be- 
cause of the stay order entered by the referee in bank- 
ruptcy on November 12, 1970. This order had not been 
brought to the attention of this court. Whether the 
attorney for the plaintiff knew or should have known of 
that order is a question upon which this court does not 
indicate any resolution. 

Under the circumstances, this matter should be 
properly prosecuted by the receiver of Winthrop Lawrence 
Corporation. Four years elapsed between the entry of the 
judgment, its filing in California, and the purchase of 
the property by the proposed intervenor. Everyone knew 
of the existe .ce of this judgment during that time. The 
facts are peculiarly within the knowledge of the bank- 
ruptcy court in Maryland. 

Motion denied. So ordered. 


DATED: New York, N. Y. 
July 30, 1975 


CHARLES M. METZNER 
Uo. Be De de 
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NOTICE OF APPEAL. 


i UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


wee ren nn en ee ee en eee ee x Civil Action No. 
70 Civ. 3884 
CROWN FINANCIAL CORPORATION, 
CMM 
Plaintiff, 


- against - 
Notice of Appeal 
WINTHROP LAWRENCE CORPORATION and 
LAMMOT DU PONT COPELAND, JR., 
Defendants, 
and DIVERSIFIED GENERAL, INC., 


Intervenor 


PLEASE TAKE NOTICE that DIVERSIFIED GENERAL, 1 :C., rhe 


proposed intervenor herein, hereby appeals to the United Srates 


Court of Appeals for the Second Circuit from the order dated 


July 30, 1975, denying its motion for leave to intervene end to 


' vacate as void the judgment entered in favcr of the plaintiff 


against WINTHROP LAWRENCE CORPORATION on the grounds that this 


‘matter should be properly prosecuted by the receiver of WINTHROP 


LAWRENCE CORPORATION, and the proposed intervenor appeals from 


said judgment and each and every part thereof. 


Dated: New York, New York 
\I August 27, 1975 


To: 
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NOTICE OF APPEAL 


Yours, etc. 


ROY E, POMERANTZ ea member of 
the firm 

KROLL, EDELMAN, ELSER & WILSON 
Attorneys for Intervenor 
DIVERSIFIED GENERAL, INC, 
Office and P, 0, Address 

22 East 40th Street 

New York, New York 10016 


STUART RODNEY WOLK 
Attorneys for Plaintiff 
CROWN FINANCIAL CORPORATION 
420 Lexington Avenue 

New York, New York 10017 


WEIL, GOTSHAL & MANGES 
Attorneys for Defendant 
LAMMOT DU PONT COPELAND, JR, 
767 Fifth Avenue 

New York, New York 10022 


PAUL S, AUFRICHTIG 

Attormey for Defendant 
WINTHROP LAWRENCE CORPORATION 
866 United Nations Plaza 

New York, New York 10017 


CLERK OF THE COURT 

United States District Court 
for the Southern District 

Southern District of New York 

Foley Square 

New York, New York 
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NOTICE OF APPEAL 


STATE OF NEW YORK ) 
as. 


) 
COUNTY OF NEW YORK ) 
BARBARA O'CONNELL, being duly sworn, deposes and says, 
that deponent is not a party to the action, is over 18 years of 
age and resides in Yonkers, New York. 
That on the 28th day of August, 1975, deponent se: ved 
the within Notice of Appeal upon: 
| PAUL S. AUFRICHTIG 
Attorney for Defendant 
WINTHROP LAWRENCE CORPORATION 
|, 866 United Nations Plaza 
New York, New York 10017 
WEILL, GOTSHAL & MANGES 
i! Attorneys for Defendant 
LAMMOT DU PONT COPELAND, JR. 
’ 767 Fifth Avenue 
New York, New York 10022 
STUART RODNEY WOLK 
Attorneys for Plaintiff 
CROWN FINANCIAL CORPORATION 
225 West 34th Street 
i New York,New York 10001 
|! in this action, at the address(es) designated by said attorney (s) 
for that purpose by depositing same enclosed in a postpaid, 
| properly addressed wrapper, in an official depository under the 


exclusive care and custody of the United States Post Office within 


' the State of New York. 


Sworn = before me eee i? hte hth L Gon nell 
hy day of : 1975. BARABARA O'CONNELL 


yng ha of New York 
man 41-1114750 Qual. in Queens Co 
Commission Expires March 30, 1977 
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STATEMENT OF FACTS 

For its Stetement of Facts plaintiff adopts the facts and 
events stated by the Intervenor Diversified General, Inc. in its 
Memorandum of Law in support of the motion and the dockets and 
records of this case as filed before the Court, subject to the 
fo. lowing further facts and events that are pertinent for a 
proper disposition of the matter: 

Plaintiff contends that this Court acted properly in holding 
the hearing end inquest of November 24, 1970 after granting 
plaintiff's motion for summary judgment on October 28, 1970. 

The entry of a judgment on the Courts' docket on November 25, 
1970, after said hearing and inquest, was appropriate u~ier the 
facts and circumstances. The judgment is not void. 

Plaintiff and its counsel acted in good faith in requesting 
the summary judgment, the inquest and hearing and in proceeding 
to judgment under the circumstances notwithstanding the November 
12, 1970 Stay Order of the Baltimore Referee in Bankruptcy. 
Weither plaintiff na its counsel received nor otherwise had 
any notice of the Stay Order action at all times her in material. 

Although defendant Winthrop Lawrence Corporation was repre- 
sented by counsel in the proceedings before this Court in 1970, 
such counsel made no effort to inform plaintiff or its counsel 
of the institution of the bankruptcy proceeding and the exist- 
ence of the November 12, 1970 Stay Order. These same counsel, 
although entering their appearance as attorneys for defendant 


Winthrop Lawrence Corporation, presented no defense and allowed 
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the cause to proceed to its conclusion which included the 
hearing and inquest and entry of final judgment. 

All parties in the proceedings before this Court, including 
Intervenor Diversified General, Inc., were parties to the Balti- 
more Bankruptcy proceedings and had or should have had full and 
complete knowledge of the judgment of this Court against Winthrop 
Lawrence Corporation since and by virtue of the January 7, 1971 
Proof of Claim specifying said judgment filed in the said Bank- 
ruptcy Court by plaintiff. Notwithstanding such knowledge, 
neither the Debtor in Possession (Defendant Winthrop Lawrence 
Corporation herein), Creditors’ Committee, Referee In Bankruptcy 
nor the Intervenor took any action to vacate the judgment or 


remove the lien subsequently filed in Madera County, California. 


POINT I 
PROCEDURE RULES CANNOT BE USED TO 


EXTEND FEDERAL JURISDICTION OR VENUE 
eee 


By filing this motion Intervenor seeks to extend the juris- 
diction of the Court to a matter, the proper venue for which 
belongs in either the Courts of California (wherein the property 
lies and upon which the lien has been placed) or the U.S. District 
Bankruptcy Court in Baltimore, Maryland, the latter Court having 
Jurisdiction over the property and the Debtor in Possession 
(the Defendant herein). It is a well settled principle that 
the use of Rule 24 Intervention cannot be used to extend federal 
jurisdiction or venue. See Lesnik v. Public Industrials Corpora- 
tion, (1944, CA2 NY) 144 Foa 968. 

x = 
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Intervenor's interest is not in the judgment per se, but 
in what the plaintiff judgment creditor did with it after the 
proceedings were concluded, e.g. the lien action in California. 
This being the case Intervenor's interest is too remote “or 


purposes of Rule 24. 


POINT Ili 
INTERVENOR'S INTEREST 1S NOT "THE SUBJECT OF THE 
TO BE NSIDER A P HAVING AN 


INTEREST THEREIN AND ANY INTEREST IT MAY HAVE IN 
RELEASE OF THE LIEN IS A MATTER FOR THE COURTS OF CALIFORNIA 


RELSASE UF inh Lith is AMS SS eo 
An intervenor in an action or proceeding is, as a practical 
matter, an original party. Re Raabe, Glissman & Co. (1947, D.C. 
NY) 71 Fed Supp. 678. By no stretch of the imagination can 
Diversified be considered as a ligitimate party in the action 
in this Court. Diversified was not priv, to nor had it anything 
whatsoever to do with the transaction or contractual relation- 
ships between plaintiff Crown Financial Corporation ar.’ defendant 
Winthrop Lawrence Corporation and Lammot duPont Copeland, Jr. 
which would give it an interest in the prior proceedings before 
this Court. Any interest that it may have does not stem from 
the suit before this Court cr whether or not 4 judgment was 
entered. Its interest is only in removal of the lien which 
interesi can be adequately resolved in another more appropriate 
forum. 
Disposition of the present action by this Court Southern 
District New York will not "as a practical matter impair or 


impede his ability to protect that interest, unless the appli- 
-3- 
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cant's interest is adequately represented by existing parties." 

There is no interest of Intervenor in the action that 
needs to be protected. 

Intervenor's interest is not affected by the action taken 
in the Southern District New York. It only arises after the 
judgment is complete. Again, Intervenor's interest is not the 
subject of the action which this Court need be concerned about. 

Intervenor's interest in the matter can be adequately 
adjudicated 1 California. The release of the lien is the real 
"re gestae" or gravamen of intervenor" interest. Further 2 
the Maryland Bankruptcy Court acquired title to the California 
property in the first instance, and is another more appropriate 
forum for the relief sought herein. Finally, since Intervenor 
was a party to the bankruptcy proceedings it is only appropriate 
that the Court that issued the Stay Order of November 12, 1970 


be the one tr which its request for relief should be addressed. 


POINT IIT 


INTERVENOR HAS ADEQUATE REMEDY FOR RELIEF 
IN BANKRUPTCY COURT UNDER BANKRUPTCY LAW 


Intervenor states that in June 1974, it purchased the 
California realty (which may be affected by virtue of the filing 
of the November 12, 1970 Judgment of this Court in the Madera 
County Clerk's Office) from the Receiver in Bankruptcy of Win- 
throp Lawrence Corporation, the judgment debtor in these pro- 
ceedings. Applicant does not state whether such purchase was 
made subject to the California lien. It was the Receiver of 


-4. 
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that Court, the U.S. District Bankruptcy Court, Marylend, that 
acquired title and possession of the said California property 
by virtue of the Bankruptcy Laws (11 USC Sections 1 et. seg. ) 
and also the same forum that issued the November 12, 1970 Stay 
Order of which applicant complains before this Court in its 
motion under FRCP Rules 24 and 60(b). Intevenor was a party 
to the Maryland Bankruptcy proceedings as a creditor and 8s 
such could have, and should still be able to appeal to the 
Maryland Bankruptcy Court for the relief sought before unis 
Court. 

It is submitted that the appropriate forum (in addition to 
the California Courts) for the relief sought by applicant is 
the Bankruptcy Court in Maryland. FRCP Rule 24 does not super- 


sede the express provision of the Bankruptcy Law. (11 USC Sec. 


“1 et. seg.) and, therefore, parties to 4 bankruptcy proceeding 
who fail to appeal according to law cannot later become parties 


by intervention. Re Bender Bady Co. (1941 DC OHIO) 47 F Supp. 
22h. 


POINT IV 
| RULE Sofp |, OFFERS NO BASIS FOR APPLICANT TO 
VIPRALLY ATTACK THE JUDGMENT 


Pursuant to FRCP Rule 24(c) "Procedure’, the pleading 
filed by Intervenor under Rule 60(b)4 based on allegations of 
a void judgment as the result of the Stay Order of November 
12, 1970 is without merit. The same arguments above relating 


to venue are applicable here. Intevenor has no real interest 
-5- 
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in the outcome of the litigation. There is no reason it should 
be concerned if plaintiff Crown Financial Corporation has a 
judgment against defendant Winthrop Lawrence Corporation. The 
mere act of obtaining a judgment has no direct bearing on any 


of Intervenor's interest in release of the lien filed in Cali- 


fornia that might he served under a Rule 60(b) order before 


this Court. 


CONCLUSION 
While the U.S. District Court Southern District New York 
has jurisidiction to entertain the motion, the relief requested 
s' duld weteenns on wrong “enue and improper collateral attack 
on & lawful judgment. Adequate remedy for the relief sought 


by applicant can be obtained in other judicial forums, 


Respectfully submitted, 


Law Office 

STUART RODNEY WOLK 
Attorney for Plaintiff 
225 West 34th Street 
New York, N.Y. 10001 


OF COUNSEL: 


ARTHUR E. NEUMAN 
ALBERT M. GROSS 


| 
| 
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MATURE OF MOTION 


| Diversified General, Inc. (hereinafter, Diversified") 
|moves, pursuant to Federal Rules of Civil Procedure, Rule 24 
02), for leave to intervene in this action. If leave to 
‘intervene is granted, then Diversified further moves te vacate 
| the fudgment entered against Winthrop Lawrence Corporation 

| (hereinafter, "Winthrop Lawrence’) pursuant to Pederal Fules 
of Civil Preeedure, Rule 60 (b)(4). 


| STATEMENT OF FACTS 


In June of 1974 Diversified purchased 190 acres of real 

| property located in Madera County, California from the Receiver 
jin Bankruptey of Winthrop Lawrence. Diversified has now 

| learned that a judzment entered November 25, 1979 in the 

| mnteed States Mstrict Court for the Southern District of ‘ew | 


l 


in faver of (rown Financial Corporation (hereinafter Crown’ | 


want against Winthrop Lawrence, in the amount of $297,116.54, 


|was registered with the Madera County Clerk on December 28, 
1970 and represents a cloud upon Diversified's title te this 


i 
\lreal property. 


| The events leading up to the judgment of November 25, 


‘1979 are as follows: | 
| 


" By order of this court dated October 28, 1979, summery 
| Judgment was granted in favor of Crown, upon Vinthrop Lawrence!'s 


' 


||\default in an action by Crown to recover upon a promissory 


_jpoce executed by Winthrop Lawrence to Crown on September 12, 
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1969 in the amount of $400,000. Said order of October 25, 
hove directed that a hearing and inquest were to be heli to 
\decermine the amount of judgment to be entered against Winthrop 
\Lawrence and pursuant to a hearing and inquest held on | 
‘November 24, 1970, judgment in the amount of $297,116.54 wae 
entered on November 25, 1979 against Winthrop Lawrence in 
favor of Crown. 

| However, on November 19, 1970, prier to the inquest and 

| earing, and prior to entry of the final judgment, Winthrop | 


| ence filed a petition under Chapter XI of the Federal 


| ankruptcy Act in the United States District Court fer the 
[Dlsertet of Maryland, listing Crown as one of its creditors. 
} Movember 12, 1970 the Referee in Bankruptcy iseued an order 


staying all actions against Winthrop Lawrence from commencing | 
' | 
‘ler eontinuing without prior consent of the Bankruptcy Court. 


| 
} 


| 


| 


\Ishould not have been held and the judgment should not have 
| 
| 


Therefore, the hearing and inquest of November 24, 1970 


| 

| een entered against Winthrop Lawrence on November 25, 1970. 
That void judement, which was docketed by Crown in Madera 
County, constitutes a cloud upon the title to property now 


| 
jowned by Diversified and Diversified seeks leave to intervene 
jin this action purevant to FRCP Rule 24 (a) in order to move, 


‘ipuxsuant to FRCP Rule 60 (b)(4) to vacate the judgment of 


lINovember 25, 1970 on the grounds thet is void. 
| 


} 
' 


i 
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POINT I 


INTERVENOR HAS STANDING 
PURSUANT ‘TO FRCP RULE 24 (a) (2) 


Rule 24 (a)(2), Federal Rules of Civil Procedure states 
i that: 


"Ya). Intervention of Right. on timely 
application anyone shall be per- 
mitted to intervene in en action. 
(2) When the applicant claims an 
interest relating to the property 
or transaction which is the subject 
of the action and ha is so situated 
that the disposition ef the action 
may as a practical matter impair 
or impede his ability to protect 
that interest, unless the applicant's 
interest is adequately represented 
by existing parties." 


The purpose of DIVERSIFIED'S motion to intervene is to | 
|| permit them to move this Court to vacate the default judguene| 
| entered on November 25, 1970 againnt WINTHROP LAWRENCE. That. 
judgment presently cloude title on property WINTHROP LAWRENCE 
trensferrad to DIVERSIFIED, by their receiver, with the per- | 
mission of the referee in Bankruptcy of the Maryland District! 
Court. DIVERSIFIED meets all three requirements: | 

1.) They are asserting an interest in the subject matter} 
of this action, i.e. the property against which this Sudanene! 


has been docketed and upon which this judgment const .tutes a 
lien and eloud on title, | 
2.) The disposition of this action has, as a practicel 


matter impeded the protection of that interest, Thr ciaeati | 


——<—— =. — a +—— ae 
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@ntered against WINTHROP LAWRENCE and docketed against the 


Hroperty subsequently transferred to DIVERSIFIED is a cloud 
DIVERSIFIFD'S title 

| 3.) The existing parties do not adequately represent 
dhverstrrep’ "S interests. 

In Troger va. Hiebert Contracting Co., 339 F.2d 530 

(hee Cir. 1964) the Court permitted intervention by a third 
| rty because an attachment granted to the plaintiff was held 
X constitute a cloud on the title the intervenor was clain- 


g to the attached property. 


Similarly, in American Jerex Co. v. Universal Alum. 
trusions, Inc., 340 F. Supp. 524 (E. D. N. Y. 1972). prop- 
efty of the defendant was attached by the plaintiff? in an 
ation te recover a money judgment. The intervenor, a non- 
party aesigned to the accounts receivable of the defendant 

| d to intervene and to vacate the attachment on the grounds 
that they were entitled to receive the proceeds of the attached 
olsounte receivable and their interests would be impaired if 
th y were not permitted to intervene to make the motion. in 


ting the motions the Court decided that FRCP Rule 24 (a) 


au horized intervention for the purpose of litigating an 


issue that eppeared to be collateral to the main iseve, i.e. 


vacating the attachments, and held that the intervention met 


al three of the requirements under Rule 24 (a). 


|| Ye 4s submitted that DIVERSIFIED'S position is identical 


_two cases .andthat the... ------ 
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|Court should grant them leave to intervene to protect their 
\interest in the property affected by the judgment entered 

if 

‘against WINTHROE LAWRENCE. 


i 


ee ee eee: 
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| 


i! 
{ 
| 


POINT IT 
TRE JUDGMENT SHOULD BF VACATED 


i "(b> On motion and upon such terms as are just, the 


| Federal Rules of Civil Procedure Rule 60 (b)(4) provides: 
| 


peers may relieve a party or his legal representative fror a 
| final judgment, order, or proceeding for the followine reason4 


I. . . (4) the judgment is void;”" 


| This Court granted CROWN'S motion for summary judgment 


~ an order dated Oetober 28, 1970. Said order further stated 
| that judgment was to be entered after a hearing and ingques: | 
| were held to determine the amowt of the judgment. That Stiteal 
| of October 28, 1970 was not a final judgment in the action. : 
In fect, it was not docketed in California against WINTHROP 
LAWRENCE'S property. The judement entered on November 25, 
| 1970 for $297,116.54 which was filed in California against 


| WINTHROP LAWRENCE'S property was in fact treated by CROWN as 


the final judgment. But that judgment wae void because the 


Referee in Maryland issued his stay order. CROWN waa on 


| 
| 
| hearing anc inquest should not have been held after the 
| 
|| notice of the stay because they were listed as a creditor. 
| 
| 
| 


A. ‘THE ORDER OF OCTOBER 28, 1970 WAS 
“BOT A FINAL SUDGHENT 


i The order of October 28, 1970 wae not a final judgment. | 
Under Rule 58 of the Federal Rules of Civil Procedure, a 
separate document must be in existence to constitute a final | 


udgment which can be entered. In United States v. F. M. | ae 


! 
| 
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|; Schaefer Brewing Co., 356 U. S. 227 (1958) the Suprame Court, 
tn dec‘ding whether or not the time in which to file an appeal) 
: had run, held that the granting of a motion for summary Jude 
ment without findings of dates of payment or amount of inter- 


est and without a later formal document siened by the Judre 
| 


' and deotgnated as a “Judgment” with specified amounts is rot 
we 
| clearly” a final ont ame ta not a judgment under the Federal 
| Rules of Civil Sinaia ard cannot constitute entry of a 
| Semone against a party under Rule 58. ‘See generally, annot, 
| 10 ALR Fed, 709, 712. 
The Suprema Court re-affirmed this decision, in United 
States v. Indrelunas, 411 U. S. 216 (1973) where it stated, 
et ». 221; 
" Here there was mene Nevting 
the requirements oft sopar- 
ate document” provision of wule 
58 until February 25, 1971. The | 
docket entry following the jury'e 
verdiet [on March 21, 1969) sinply 
| reflected the jury's determination 
as to the liability of the parties, 
without specifying an amount due. 
| and was not recorded on a separate 
i document .. , 
| The Court further stated that Rule 38 was a mechanical 
| 
| rule that must be mechanically applied to avoid uncertainties | 
It is submitted that the order of October 28, 1970 was 
mot a final judgment, and not capable of entry as such. This | 
|| 19 borne out by CROWN'S action in docketing the later judr- 


ment, of Nowember 25, 1970, the judgment whieh NIVERSIFIFD | 
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| 

| B. THR JUDGMENT OF NOVEMBER 25, 1970 
| 

| 

| 


Since the Maryland Bankruptcy Court effectively stayed 


all proceedings against WINTHROP LAWRENCE on November 12, 1970 
jand since CROWN had notice of that stay as a creditor listed 
Jon WINTWROP LAWRENCE'S petition, the present action should 
never have gone beyond the October 28, 1970 order, the hearing, 
lof Yovenber 24, 1970 should not have been held and the judg- 


|mant of MYovenber 25, 1970 should never have been entered 


jaeainst WINTHROP LAWRENCT. . 

| Once the stay was entered in Maryland, the hearing and 
jinquest after the October 28. 1970 should newer have been 
nena. As it was stated in In Re Schachter, 143 F. Supp. 565 
\(S.D.4.¥. 1956): 


"Ie 4e clesr beyond cavil that the filing 

| of a petition in bankruptcy, whether voi- 

| untary or involuntary, is « caveat to a)l 

| the world tha the preperty of the bankrupt, 
wherever situated, was at once in custodia 

| legis, so that subsequent proceedings can: 
not be had in other @ to reach euch 

| property. 


(Citations.j" [Emphas{s Supplied). 
Similarly, in In Re Oceanside Eatates, Inc., 84 F. S: | 


| 
j 
| 
' 
| 
} 
| 


a4 (E.D.4.Y. 1948) a Chapter XI petition was filed at 9: 


‘aie and a state Court judgment entered at 3:26 p.m. on the | 


jeame day. It was held... The lien againet the property | 


lor the debtor in possession, therefore, was entered after 
\| this petition for arrangement was filed and must be nullified 


< ¢ eiw “6 8, Dees. 2 Be: 
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Or as etated in In Re Williams, 53 F.2d 486, 488; 


ye ae ee suneoquent to filing the petition 
in bankruptcy, 1 fens cannot be given or ac- 
gutees on the Bion affected thereby. i ig 
? true whether the attempt be made thro 


tae ot apa or by act of the bankrupt 
tations.) 


| 

| 

he is clear that the foregoing and numerous similar decisions 
Furnish ample authority for the invalidation of the alleged 


| 
fen, whether such decisions involve atraight bankruptcy or, 


he herein, a Chapter XI arrangement proceeding (see 11 U.s.¢ 


oe 


702). Ie te equally clear that it matters not where the 
ce or debtor's real Property happens to be physically 
Located (In Re Riccebono, 140 F. Supp. 654 [8.D. Cal. 195$}). 
i. rule remains the same, as well stated in Polish v. v. Johnson 
ferries Company, 173 F. Supp. 776, 778; 


\ "Once a petition in bankruptcy has been 

i filed, all of the ee S property 

passes into tes we gens of the bank- 

ruptcy court and is sg ject to its 
jurisdiction. This property of the 

| bankrupt is said to be in custodia legis 

‘| and neither the bankrupt nor ite cred tors 

( can take any action with respect to it. ‘ 


br in the language of a California federal court (In re 
alifornia Pea Pea Products, 37 F. Supp. 658, 661); 


| . .The possession of the Property by the 
trustee is the court's 8 possession, and any 
tl act interfering with the court's power of 


control and dispoeal and done without the 
court's sanction |. woid. (Citation.)" 
[Emphasie Supplied). 


Since the proceedings subsequent to October 28, 1970 were 


yoid, and since the judament entered as a result of those pro- 
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| ewetnee WINTRROP LAWRENCE, the judgment of November 25, 1979 
|should be vacated in the interests of justice. In Umited 
|\States v. 1972), the defend- 
lance moved to set aside a default judgment entered acainst 
chem tw vears earlier. The court granted the motion and set 
|aeide the judgment on the grounds the the judgment entered 
joy the plaintiff did not show a sum certain. The court 
| urther held that the judgment should not have been entered 
| that form, i.e. without a sum certain shown on its face. 
ipcating that although entry of the default was proper, the 
‘ata entered thereon was not. 
| The Bankruptey Court's order staying all proceedings 
ainst WINTHROP LAWRENCE must take precedence over the action 
f this court in entering the judgment subsequent to the stay 
rder. As stated by the Supreme Court in Kalb v. Feuerstein, 
os U.S. 433 (1949) in an action brought to vacate a judgment 
£ foreclosure obtained against farmers who had petitioned 
or a composition under the Federal Bankruptcy Act Section 75 
(Frazier Lemke Act, 11 U.S.C. § 203): 


} 


"Thus a pt repeatedly stated ite w- 
equivocal purpose to prohibit - in the 


court in which a distressed farmer has 
a pending petition-a Mortgagee or any 
court frem instituting, or maintaining 
| if already instituted, -_ proceedings 


| 

| 

absence of consent by the bankruptcy 
| 


against the farmer to sell under mortgage 
foreclosure, to confirm such a sale, or 
to dispossess under it." 308 U.S. at 441 
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it becomes clear... that no 
proceedings after the filing of the 
| petition could be {natituted, or if 
instituted prior to the filing of the 
| petition, should not be maintained in 
any court, or otherwise." 298 U.S. at 442 


As demonstrated by che Supreme Court's words, the 
| Bankruptcy Act protects the debtor from further proceedings 


Jin actions already commenced once the petit'on has been filed | 


and the Bnkruptcy Court accepts custody of the bankrupt's 


| 
|property . It is therefore clear that the entry of fudemenrc 


against WINTHROP LAWRENCE on November 25, 1970 wae void and 


should be wacated. 
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POINT UXT 
THE APPLICATION FOR RELIEP 
“TS THeLY ae 
Although ic is unusual to permit intervention in an action 

| after judgment, Turner v. Villard, 157 F. Supp. 451 (S.n.7.¥. 
| 1957), United Stetes v. Vilhelm Reich Foundation, 17 F.R.D, 
196 (D.Me. 1954), aff'd, 221 F. 2d 957 (let Cir. 1955) Cer. 
| Den. , 359 1. S, 842 (1955), ie rests in the sound discretion 
jot the Court, and where, as here,the only way to protect the 
|tnterests of the proposed intervenor is Co permit intervencton 
\|the Courts have permitted fc, Mefonald v. F. J. Lanino 
| Company , 436 F.2d 1965 (Sth Cir. 1970), even after Judgment 
\heas been entered. 
| In MeDonald, the Court permitted intervention by an 


‘ene carrier after judement had been entered to >vrotect 
| 


\fes subropation rights and stated that che intervention ‘id 


' 


| not prejudice the rights of the parties (because the funds 


lihad not yet been distributed) nor interfere with che orderly 
| 
\process of the courts. Mere inconvenience to the parties is 


| 


ot sufficient reason to deny intervention. Although 


t 


25. 1970, they do not wish to relitigate the motion for 


| 
bmbesiinirians seeks to vacate the judgment entered on ‘lovemnver 
| 


| oommary judgment, or evan vacate the interlocutory order °” 
| October 28, 1970 granting summary judgment. They want to 

‘| 

|| place the action lack to the point at which the stay order 


170 wae entered in the Maryland Diastricr 
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Court. CROWN can still attempt t> show that the debt was 
not dischargeable in the Maryland Bankruptcy proceeding and 
can still retain their order of default - no prejudice can 
be shown to their legally existing rights possessed prior to 
the November 12, 1970 stay order. 

Other cases which have held that the mere lapse of time 
since the action started is not critical and have permitte: 
intervention after judgment are: Securities aid Exchange 
Commigeion v. U.S. Realty and Improvement Co., 310 U. 3. 43% 
(1940) ; MeDonald v. E. J. Lavino Co., 430 F.2d 1065 (Sth Cir. 
1970); Smith Petroleum Service, Inc. vs. Monsonto Chemical 
Co., 420 F.2d 1103 (5th Cir. (1970); Liston v. Butler, 421 
F. 2d 542 (Ariz., 1967). 


CONCLUS IO" 
For all of the above reasons, it is respectfully sub- 
mitted that the motion for leave to intervene should he 


erantea; and if granted the motion to vacate the judgment 
against WINTHROP LAWRENCE should be granted, 


j Respectfully submitted, 


} 
! 
KROLL, EDELMAN. ELSER & WILSON | 
Attorneys for Intervenor 
Office & P. UG. auuress 
22 East 40th Street 

New York,New York 10016 


OF COUNSEL: 


Roy E. Pomerantz 


! 
} 
| 
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67a 


MEMORANDUM OF LAW IN SUPPORT OF INTERVENOR'S MOTION 


— —— ot ——— _ ——— = 


| STATE OF NEW YORK ) 


| 
I 
| 


! 
| 
j 


| 


| 


" 


' 


| COUNTY OF NEW YORK ) 


| 
| 
ae within Memorandum of Law upon: \ 


attorney (¢: 
a postpaid, properly ad 


pository under the exclusive car 


ss. 


\ 


PAIT. S. AUFRICH 16 

Attorney for De1rendant 
WINTHROP LAWZENCE CORPORATION 
866 United Nations Plaza 

New York, New York 10017 


WEILL, GOTSHAL & MANGES 
Attorneys for Defendant 
LAMMOT DU PONT COPELAND, JR. 
767 Fifth Avenue 

New York, New York 10022 


STUART RODNEY WOLK 
Attorneys for Plaintiff 
CROWN FINANCTAL CORPORATION 
420 Lexington Avenue 

New York, New York 10917 


in this action, at the address (es) designated by said 


\\States Post Office within the State of New York. 


\sworn to before me ‘his i 


) 


} ‘ pie | 

re day of YY, 1975. 

r CO — MARTY Mw, WEE 
en ree aw Yor? 


iat 
C , 
 Pomaissvis may es mows vis 1974 


nana 


MARY E. BOLGER 


MARY E. BOLGER, being duly sworn, deposes and savs, that 
deponent is not a party to the action, is over 18 years of 
age and resides at Bronx, New York. 
That on the ‘> day of NG , , 1975, deponent servec 


) for that purpose by depositing same enclosed in 
dressed wrapper, in an official de- 


e and custody of the United 


ae 


i 
| 
REE FS ORS Ee 


' 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK na 

DAVID HOLMES, being duly sworn, deposes and says, 
that deponent is not a part to the action, is over 18 years of 
age and resides in Rockville Centre, New York. 

That on the 27th Day of October, 1975, deponent served 
the within Joint Appendix and Main Brief of Intervenor- 
Appellant, Diversified General, Inc. upon Wolk, Neuman & Gross, 
Albert Gross, Esq., Attorneys for Plaintiff herein, CROWN 
FINANCIAL CORPORATION, at 225 West 34th Street, New York, 

New York 10001, by delivering a true copy of said Brief and 
Appendix to him personally. Deponent knew. the person so served 
to be a member of the firm of Wolk, Neuman & Gross mentioned 
and described in said papers’ as the: Attorneys’ for Plaintiff 


in this action. 


DAVID HOLMES 


Sworn to before me on 


October 27, 1975 


Ohh 


BRIAN A. SHERIDAN 
Netory Public, State of New York 
No. 31-4518095 
In New York County 
Commission Expires Morch 30, 1976 


